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71 MBCA §1.41. NOTICE: (a) Notice under this Act must be in writing unless oral notice is reasonable under
the circumstances. Notice by electronic transmission is written notice. (b) Notice may be communicated in
person; by mail or other method of delivery; or by telephone, voice mail or other electronic means. If these
forms of personal notice are impracticable, notice may be communicated by a newspaper of general
circulation in the area where published, or by radio, television, or other form of public broadcast
communication. (c)Written notice by a domestic or foreign corporation to its shareholders, if in a
comprehensible form, is effective (i) upon deposit in the United States mail, if mailed postpaid and correctly
addressed to the shareholder’s address shown in the corporation’s current record of shareholders, or (ii) when
electronically transmitted to the shareholder in a manner authorized by the shareholder.

MBCA §7.06. WAIVER OF NOTICE: (a) A shareholder may waive any notice required by this Act, the
articles of incorporation, or bylaws before or after the date and time stated in the notice. The waiver must be in
writing, be signed by the shareholder entitled to the notice, and be delivered to the corporation for inclusion in
the minutes or filing with the corporate records.

7

[

7

w

DGCL §232 (c): For purposes of this chapter, “electronic transmission” means any form of communication,
not directly involving the physical transmission of paper, that creates a record that may be retained, retrieved
and reviewed by a recipient thereof, and that may be directly reproduced in paper form by such a recipient
through an automated process.

74 DGCL §232 (a): Without limiting the manner by which notice otherwise may be given effectively to

stockholders, any notice to stockholders given by the corporation under any provision of this chapter, the
certificate of incorporation, or the bylaws shall be effective if given by a form of electronic transmission
consented to by the stockholder to whom the notice is given. Any such consent shall be revocable by the
stockholder by written notice to the corporation. Any such consent shall be deemed revoked if (1) the
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2. 4&¥ (access)

corporation is unable to deliver by electronic transmission 2 consecutive notices given by the corporation in
accordance with such consent and (2) such inability becomes known to the secretary or an assistant secretary
of the corporation or to the transfer agent, or other person responsible for the giving of notice; provided,

however, the inadvertent failure to treat such inability as a revocation shall not invalidate any meeting or other
action.

75> DGCL §232 (b): Notice given pursuant to subsection (a) of this section shall be deemed given:

(1) If by facsimile telecommunication, when directed to a number at which the stockholder has consented to
receive notice;

(2) If by electronic mail, when directed to an electronic mail address at which the stockholder has consented
to receive notice;

(3) If by a posting on an electronic network together with separate notice to the stockholder of such specific
posting, upon the later of (A) such posting and (B) the giving of such separate notice; and

(4) If by any other form of electronic transmission, when directed to the stockholder.
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7 CA 2006 §308. Manner in which notice to be given: Notice of a general meeting of a company must be
given—
(a) in hard copy form,
(b) in electronic form, or
(c) by means of a website (see section 309), or partly by one such means and partly by another.

80 CA 2006 §309. Publication of notice of meeting on website: (1) Notice of a meeting is not validly given by a
company by means of a website unless it is given in accordance with this section.
(2) When the company notifies a member of the presence of the notice on the website the notification must—
(a) state that it concerns a notice of a company meeting,
(b) specify the place, date and time of the meeting, and
(c) in the case of a public company, state whether the meeting will be an annual general meeting.
(3) The notice must be available on the website throughout the period beginning with the date of that

notification and ending with the conclusion of the meeting.

81 CA 2006 Schedule 5 §5. Introduction: A document or information is validly sent or supplied by a company if
it is sent in electronic form in accordance with this Part of this Schedule.

82 CA 2006 Schedule 5 §6. Agreement to communications in electronic form: A document or information may
only be sent or supplied by a company in electronic form—
(a) to a person who has agreed (generally or specifically) that the document or information may be sent or
supplied in that form (and has not revoked that agreement), or
(b) to a company that is deemed to have so agreed by a provision in the Companies Acts.

83 CA 2006 §1168 (4). Hard copy and electronic form and related expressions: A document or information is
sent or supplied by electronic means if it is—
(a) sent initially and received at its destination by means of electronic equipment for the processing (which
expression includes digital compression) or storage of data, and
(b) entirely transmitted, conveyed and received by wire, by radio, by optical means or by other
electromagnetic means.
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References to electronic means have a corresponding meaning.

84 CA 2006 §1147. Deemed delivery of documents and information: Where—
(a) the document or information is sent or supplied by electronic means, and
(b) the company is able to show that it was properly addressed, it is deemed to have been received by the
intended recipient 48 hours after it was sent.

85 CA 2006 Schedule 5 §8. Use of website: A document or information is validly sent or supplied by a company
if it is made available on a website in accordance with this Part of this Schedule.

86 CA 2006 Schedule 5 §9. Agreement to use of website: A document or information may only be sent or
supplied by the company to a person by being made available on a website if the person—
(a) has agreed (generally or specifically) that the document or information may be sent or supplied to him in
that manner, or
(b) is taken to have so agreed under—
(i) paragraph 10 (members of the company etc), or
(ii) paragraph 11 (debenture holders),
and has not revoked that agreement.

87 CA 2006 Schedule 5 §10 (1)(2)(3). (1) This paragraph applies to a document or information to be sent or
supplied to a person—(a) as a member of the company, or (b) as a person nominated by a member in
accordance with the company's articles to enjoy or exercise all or any specified rights of the member in
relation to the company, or (c) as a person nominated by a member under section 146 to enjoy information
rights. (2)To the extent that—(a) the members of the company have resolved that the company may send or
supply documents or information to members by making them available on a website, or (b) the company's
articles contain provision to that effect, a person in relation to whom the following conditions are met is
taken to have agreed that the company may send or supply documents or information to him in that manner.
(3)The conditions are that— (a) the person has been asked individually by the company to agree that the
company may send or supply ocuments or information generally, or the documents or information in question,
to him by means of a website, and (b) the company has not received a response within the period of 28 days
beginning with the date on which the company's request was sent.
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8 (CA 2006 Schedule 5 §10 (4). A person is not taken to have so agreed if the company's request—
(a) did not state clearly what the effect of a failure to respond would be, or
(b) was sent less than twelve months after a previous request made to him for the purposes of this paragraph
in respect of the same or a similar class of documents or information.

CIBRF ORKNEUNKE T TENFEN AR EY FERETRG G I Ly P E 0 2009

£ 107" > F 39~40-

90§ 25: Bestimmt das Gesetz oder die Satzung, daB eine Bekanntmachung der Gesellschaft durch die
Gesellschaftsblitter erfolgen soll, so ist sie in den Bundesanzeiger einzuriicken.

91 § 121: (4) Die Einberufung ist in den Gesellschaftsblittern bekannt zu machen. Sind die Aktioniire der
Gesellschaft namentlich bekannt, so kann die Hauptversammlung mit eingeschriebenem Brief einberufen
werden, wenn die Satzung nichts anderes bestimmt; der Tag der Absendung gilt als Tag der Bekanntmachung.

92 Vgl. Drinhausen, in: Holters (Hrsg.), Aktiengesetz, 2. Aufl. 2014, § 121 Rn. 31.
9 Vgl. Drinhausen, in: Holters (Hrsg.), Aktiengesetz, 2. Aufl. 2014, § 124 Rn. 31.
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94§ 121: (6) Sind alle Aktionire erschienen oder vertreten, kann die Hauptversammlung Beschliisse ohne
Einhaltung der Bestimmungen dieses Unterabschnitts fassen, soweit kein Aktionér der Beschluffassung
widerspricht.

9§ 121: (3) Die Einberufung muss die Firma, den Sitz der Gesellschaft sowie Zeit und Ort der
Hauptversammlung enthalten. Zudem ist die Tagesordnung anzugeben. Bei borsennotierten Gesellschaften hat
der Vorstand oder, wenn der Aufsichtsrat die Versammlung einberuft, der Aufsichtsrat in der Einberufung
ferner anzugeben:

1. die Voraussetzungen fiir die Teilnahme an der Versammlung und die Ausiibung des Stimmrechts sowie
gegebenenfalls den Nachweisstichtag nach § 123 Absatz 4 Satz 2 und dessen Bedeutung;

2. das Verfahren fiir die Stimmabgabe

a) durch einen Bevollmichtigten unter Hinweis auf die Formulare, die fiir die Erteilung einer
Stimmrechtsvollmacht zu verwenden sind, und auf die Art und Weise, wie der Gesellschaft ein Nachweis
tiber die Bestellung eines Bevollmichtigten elektronisch tibermittelt werden kann sowie

b) durch Briefwahl oder im Wege der elektronischen Kommunikation gema8 § 118 Abs. 1 Satz 2, soweit die
Satzung eine entsprechende Form der Stimmrechtsausiibung vorsieht;

3. die Rechte der Aktiondre nach § 122 Abs. 2, § 126 Abs. 1, den §§ 127, 131 Abs. 1; die Angaben konnen
sich auf die Fristen fiir die Ausiibung der Rechte beschrinken, wenn in der Einberufung im Ubrigen auf
weitergehende Erlauterungen auf der Internetseite der Gesellschaft hingewiesen wird;

4. die Internetseite der Gesellschaft, iiber die die Informationen nach § 124a zugénglich sind.

9 Kubis, in: Miinchener Kommentar zum AktG, Band 3, 3. Aufl. 2013, § 121 Rn. 44.

97 § 122: (2) In gleicher Weise konnen Aktionire, deren Anteile zusammen den zwanzigsten Teil des
Grundkapitals oder den anteiligen Betrag von 500 000 Euro erreichen, verlangen, daB3 Gegenstinde auf die
Tagesordnung gesetzt und bekanntgemacht werden. Jedem neuen Gegenstand muss eine Begriindung oder
eine Beschlussvorlage beiliegen. Das Verlangen im Sinne des Satzes 1 muss der Gesellschaft mindestens 24
Tage, bei borsennotierten Gesellschaften mindestens 30 Tage vor der Versammlung zugehen; der Tag des
Zugangs ist nicht mitzurechnen.

9 § 124: (1) Hat die Minderheit nach § 122 Abs. 2 verlangt, dass Gegenstiinde auf die Tagesordnung gesetzt
werden, so sind diese entweder bereits mit der Einberufung oder andernfalls unverziiglich nach Zugang des
Verlangens bekannt zu machen.
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100§ 124: (4) Uber Gegenstiinde der Tagesordnung, die nicht ordnungsgemif bekanntgemacht sind, diirfen
keine Beschliisse gefafit werden. Zur BeschluBfassung iiber den in der Versammlung gestellten Antrag auf
Einberufung einer Hauptversammlung, zu Antréigen, die zu Gegenstidnden der Tagesordnung gestellt werden,
und zu Verhandlungen ohne Beschluflfassung bedarf es keiner Bekanntmachung.

R W E%giﬁﬁ’&ﬁzﬁﬂﬁ*+ﬁ%ﬂﬁﬁa3wF%iiﬁﬁli 1 gk
( Montan-Mitbestimmungsgesetz ) ~ " 7 % % 4pdfi1 ¥ 45 1 S8 L33 L2 |
( Mitbestimmungsergiinz-ungsgesetz ) ~ " 4 1 %2 ;4% | (Mitbestimmungsgesetz ) ~" ¥ 1 = 42 - %
222 | (Drittelbeteiligungsgesetz ) ~ T 4% F & 5 & 1 S 224352 | (MgVg) &7 B T o

2 Gldeg KRS A BRI G H S AHERY

103 8 126b BGB: Ist durch Gesetz Textform vorgeschrieben, so muss eine lesbare Erkldrung, in der die Person
des Erkldrenden genannt ist, auf einem dauerhaften Datentrager abgegeben werden. Ein dauerhafter
Datentréger ist jedes Medium, das

1. es dem Empfinger ermoglicht, eine auf dem Datentrédger befindliche, an ihn personlich gerichtete
Erkldrung so aufzubewahren oder zu speichern, dass sie ihm wihrend eines fiir ihren Zweck angemessenen
Zeitraums zuginglich ist, und

2. geeignet ist, die Erkldrung unverdndert wiederzugeben.

104 Hirschmann, in: Holters (Hrsg.), Aktiengesetz, 2. Aufl. 2014, § 134 Rn. 39.
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105 8 134: (3) Das Stimmrecht kann durch einen Bevollméchtigten ausgeiibt werden. Bevollméchtigt der
Aktiondr mehr als eine Person, so kann die Gesellschaft eine oder mehrere von diesen zuriickweisen. Die
Erteilung der Vollmacht, ihr Widerruf und der Nachweis der Bevollméchtigung gegeniiber der Gesellschaft
bediirfen der Textform, wenn in der Satzung oder in der Einberufung auf Grund einer Erméchtigung durch die
Satzung nichts Abweichendes und bei borsennotierten Gesellschaften nicht eine Erleichterung bestimmt wird.
Die borsennotierte Gesellschaft hat zumindest einen Weg elektronischer Kommunikation fiir die Ubermittlung
des Nachweises anzubieten. Werden von der Gesellschaft benannte Stimmrechtsvertreter bevollméchtigt, so
ist die Vollmachtserkldrung von der Gesellschaft drei Jahre nachpriifbar festzuhalten; § 135 Abs. 5 gilt
entsprechend.

108 Claussen, Hauptversammlung und Internet, AG 2001, 161, 163 f.
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113 SCA §387A. Electronic transmission of notices of meetings: Where any notice of a meeting is required or
permitted to be given, sent or served under this Act or under the constitution of a company by the company or
the directors of the company to —

(a) a member of the company; or

(b) an officer or auditor of the company,

that notice may be given, sent or served using electronic communications to the current address of that
person.

114 SCA §4. Interpretation: “electronic communication ” means communication transmitted (whether from one
person to another, from one device to another, from a person to a device or from a device to a person) —
(a) by means of a telecommunication system; or
(b) by other means but while in an electronic form, such that it can (where particular conditions are met) be
received in legible form or be made legible following receipt in non-legible form.

15 SCA §387A (2)(a). Electronic transmission of notices of meetings: For the purposes of this section, a notice
of a meeting shall also be treated as given or sent to, or served on a person where —
(a) the company and that person have agreed in writing that notices of meetings required to be given to that
person may instead be accessed by him on a website.

116 SCA §387A (7). Electronic transmission of notices of meetings: For the purposes of this section and section
387B, the current address of a person of a company, in relation to any notice or document, is a number or
address used for electronic communication which —

(a) has been notified by the person in writing to the company as one at which that notice or document may be
sent to him; and

(b) the company has no reason to believe that that notice or document sent to the person at that address will
not reach him.
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